The normative framework: international humanitarian law and human rights law
The International Court of Justice has recently clarified that Israel is still belligerently occupying the West Bank:
"The territories situated between the Green Line (…) and the former eastern boundary of Palestine under the Mandate were occupied by Israel in 1967 during the armed conflict between Israel and Jordan. Under customary international law, these were therefore occupied territories in which Israel had the status of occupying Power. Subsequent events in these territories (…) have done nothing to alter this situation. All these territories (including East Jerusalem) remain occupied territories and Israel has continued to have the status of occupying Power." 5 In contrast to this, the State of Israel claims that the West Bank has a status sui generis, i.e. outside the law, as being neither part of Israeli territory, nor formally occupied territory. 6 According to the Israeli "Missing Revisioner Theory", in 1967 the West Bank was not the "territory of a High Contracting Party" within the meaning of Article 2, para. 2, of the Fourth which is also applicable to Israeli authority exercised in the occupied territories. 15 The following analysis will focus on the 1907 Hague Regulations and the Fourth Geneva Convention. Reference will also be made to related human rights questions.
Israel's responsibility for order and security in the occupied territories
According to Article 43 of the 1907 Hague Regulations, an occupying power assumes responsibility for the occupied territory and its inhabitants and is responsible for "l'ordre et la vie publics". 16 This provision is further developed in Articles 29 and 47 ff. of the Fourth Geneva Convention. Hence the occupying power has not only the right, but even the responsibility to take security measures. If a civilian is reasonably suspected of an offence for which arrest would be an appropriate measure, an arrest is allowed under international humanitarian law. This may involve the use of force if necessary, but such security measures are always subject to the rule of proportionality. 17 As a precondition for the following considerations, we will accept that the arrest of a wanted person in an occupied territory is legal and that the means employed, i.e. the force used against that person, comply with the requirements of proportionality. The present examination thus concerns the rights of the person who might voluntarily warn the occupants of the house in question as part of an otherwise legal action.
At first sight, the problem thus seems to be a factual one: how can it be determined whether a person is truly voluntarily helping or is subject to any kind of pressure? Cases in which the person in question felt "the barrel of a rifle touching [his] back" 18 are clearly illegal. But if certainty as to the voluntary character of the person's actions could be achieved, why should that person not help to avoid casualties? Nevertheless, legal questions arise even before the factual question of the true voluntary character, for even though a person helps voluntarily, that person's rights could still be infringed in a way rendering the action illegal. This would first be the case if an absolute prohibition of the "Early Warning Procedure" existed under international humanitarian or human rights law, and secondly if that person's rights were infringed in a disproportionate manner.
An absolute prohibition of the "Early Warning Procedure"
Civilians residing in the occupied territories are protected persons within the meaning of Article 4, para. 1, of the Fourth Geneva Convention.
19
They are, under Article 27, para. 1, of the Convention and customary international law, entitled to respect for their persons and must be protected against all acts of violence or threats thereof. 20 According to Article 47 of the Fourth Geneva Convention, protected persons in occupied territory "shall not be deprived (…) of the benefits of the present Convention by any change introduced, as the result of the occupation of a territory, into the institutions or government of the said territory". These benefits cannot even be changed "by any agreement concluded between the authorities of the occupied territories and the Occupying Power". The rights guaranteed by the Convention are thus not subject to the disposition of either the Occupying or the Occupied Power. Moreover, they are not even open to modification by the protected persons themselves, as Article 47 is supplemented by a second layer of protection: Article 8 of the Fourth Geneva Convention stipulates that protected persons may not renounce the rights secured to them. Article 8 was introduced to make clear that "States party to the Convention (…) could not release themselves from their obligations towards protected persons, even if the latter showed expressly and of their own free will that that was what they desired." 21 It replaced an earlier draft possibly leaving room for the interpretation that protected persons could renounce the benefits of the Convention, provided that their choice was made completely freely and without any pressure. The present wording was chosen to avoid the difficulty of proving the existence of duress or pressure on persons renouncing their rights. 22 Thus, even a renunciation of rights by a protected person on his or her own initiative is null and void. This principle, laid down in Article 8 of the Fourth Geneva Convention, applies to the entirety of international humanitarian law. 23 The aforesaid provisions establish the background that has to be borne in mind when examining the legality of the "Early Warning Procedure". There is no rule under international humanitarian law explicitly prohibiting that procedure. However, it might fall under the prohibition on compelling protected persons to serve in the Occupying Power's armed forces or take part in military operations and the prohibition of the use of human shields.
Compulsion of protected persons to serve in the occupying power's armed forces is prohibited Under Article 51, para. 1, of the Fourth Geneva Convention, protected persons may not be compelled to serve in the Occupying Power's armed or auxiliary forces, nor may the Occupying Power use pressure or propaganda to achieve voluntary enlistment. This prohibition is a universally recognized basic principle of the laws of war. 24 It is absolute and permits no derogation, 25 and is included in the catalogue of war crimes of the Rome 
Statute of the International Criminal Court (ICC).
26 While Article 23 (h), para. 2, of the 1907 Hague Regulations only forbade forced participation of nationals of the hostile party in operations of war directed against their own country, the Fourth Geneva Convention extended the scope of the prohibition: it refers to all recruitment and enlistment in the armed forces of the Occupying Power, whatever the theatre of operations and whoever the opposing forces might be, including resistance movements operating within the occupied territory.
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At first sight it might seem unlikely that the help of the "Early Warner" on an ad hoc basis falls under this prohibition. The wording "serve in its armed forces" and "servir dans ses forces armées" apparently relates to something more durable than bringing a message to the residents of a house. However, the object of this prohibition is to protect the inhabitants of an occupied territory from actions offensive to their patriotic feelings and from attempts to undermine their allegiance to their own country.
28 Protected persons should not be subjected to an unbearable loyalty conflict. 29 For example, the use of a protected person in an operation against the forces with whom that person identifies or sympathizes amounts to a serious attack on human dignity and causes serious mental suffering or injury. 30 Furthermore, a person supporting the Occupying Power's forces, even on a single occasion, will very likely be stigmatized as a "collaborator". Such a person might, at least in the perception of the other civilians, have changed sides. Thus, even an isolated supporting action runs counter to the purpose of Article 51, para. 1, of the Fourth Geneva Convention.
Another important factor that has to be taken into account is the rule preventing protected persons from renouncing the rights secured to them. Read in connection with Article 8 of that same Convention, the said Article 51, para. 1, amounts to an absolute prohibition of the "Early Warning Procedure": it bans not only forced service in the Occupying Power's armed forces, but also propaganda for voluntary service. It thus covers pub-licity aimed at the population of an occupied territory, i.e. by radio or television. Such means used to influence protected persons seem rather harmless compared to the situation a neighbour faces when asked to serve as an "Early Warner". That request is not addressed to the general public, but is made directly to one specific person. It is not transmitted by an anonymous medium such as radio or television, but is most likely made to him by several heavily armed members of the Occupying Power's armed forces. Nor is it an invitation he can think over for some time, but a request he must decide on that very moment. These factors add up to a considerable amount of pressure imposed on the person in question. The previous practice of the Israeli armed forces has shown that the possibility of a negative answer might not even be taken into account.
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Prohibition on compelling protected persons to take part in military operations Protected persons can under certain conditions be compelled to work. However, under Article 51, para. 2, of the Fourth Geneva Convention, work that would oblige them to take part in military operations is excluded. This rule, already formulated in Article 52 of the 1907 Hague Regulations, is also contained in the ICC Statute's list of war crimes. 32 Protected persons may not be ordered to contribute to military operations. 33 This covers operations against their own country or another State, as well as actions against resistance and partisans in the occupied territory. 34 The said prohibition is intended to ensure that civilians who are compelled to work by the occupying authorities always retain their status as civilians. 35 This is not the case as regards the "Early Warning Procedure", for the protected person becomes part of a military action by the occupying forces. Even though the reason for the arrest of the wanted person may be of a penal nature or based on security considerations, the forces performing that action are the Occupying Power's armed forces. This association with them can endanger the protected person, who may meet with armed opposition 36 or become the victim of a booby trap. Such risks are typically taken by combat-ants, not civilians. The "Early Warning Procedure" uses civilians to avoid those risks and thus shifts the front line of hostilities into the midst of the civilian population.
Nonetheless, the wording of Article 51, para. 2, might suggest that protected persons may not be compelled to take part in military operations, but that room is left for voluntary participation. 37 Again, this prohibition has to be read in close connection with the said Convention's Article 8. While it is expressly prohibited to force a civilian to take part in a military operation, Article 8 is meant to preclude forced participation in the guise of voluntary participation. It follows that the prohibition in Article 51, para. 2, must amount to a general prohibition on civilians taking part in military operations.
This more extensive interpretation finds support in the phrasing of Article 51: the general rule is that "[t]he Occupying Power may not compel protected persons to work" unless certain conditions are fulfilled. Thus, compelling protected persons to work is permissible only as an exception. Article 51, para. 2, spells out this exception, i.e. the kind of work the persons in question may be compelled to do. The exception does not include military operations, a fact that is further clarified. Under Article 8 of the Fourth Geneva Convention, protected persons cannot renounce these limitations, i.e. a person compelled to work cannot voluntarily agree to do work other than that specified in Article 51, para. 2 thereof. Hence a person compelled to work cannot agree voluntarily to take part in military actions. It would consequently be somewhat surprising if this did not hold true for a person who agreed to work voluntarily at the start, and later took part in a military operation.
Prohibition on the use of human shields Under Article 28 of the Fourth Geneva Convention it is absolutely forbidden to use civilians as shields; they may not be used to render certain points or areas immune from military operations. Yet one aim of the "Early Warning Procedure" is to avoid injuries to soldiers who could be targeted while approaching the house, e.g. by booby traps, or while surrounding the house and drawing attention to themselves by using a megaphone to warn the residents in it.
It is questionable whether such attacks on the occupying forces are covered by the term "military operations", which seems to refer first and foremost to acts of warfare committed by the enemy's military forces. But it also covers acts of war by groups such as volunteer corps and resistance movements, which are placed in the same category as the regular armed forces under Article 4, paragraphs 2, 3 and 6, of the Third Geneva Convention.
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The aforesaid prohibition also applies to occupied territory. 39 However, civilians who spontaneously attack occupying forces neither fulfil the requirements of the said article's paragraph 2 in terms of command responsibility for subordinates and distinctive signs, nor are they members of armed forces within the meaning of its paragraph 3, nor do they constitute a levée en masse in accordance with its paragraph 6. Thus, at first sight, the "Early Warning Procedure" would not amount to the use of civilians as shields, since it serves as protection against persons not covered by Article 4 of the Third Geneva Convention.
However, the scope of this prohibition is broader: civilians may not be used in order to gain a military advantage or secure a military operation. 40 While it remains questionable whether security measures by the occupying forces represent a "military advantage", they surely have to be regarded as "military operations", for they are performed by the Occupying Power's armed forces and not by any kind of security force provided by the occupied population. It is not clear whether they are law enforcement measures or further the military aims of the Occupying Power. In the case of the "Early Warning Procedure" a civilian is exposed to danger in order to help the military forces achieve their aims and reduce the risks taken by them. Therefore the person helping voluntarily is indeed serving as a shield, perhaps not in the classic sense, but he does nevertheless diminish the risk of an attack on the military forces in that he is a civilian and is less likely to be attacked in that kind of situation.
The fact that according to the "Early Warning Procedure" the civilian helps voluntarily loses its relevance, first if Article 8 of the Fourth Geneva Convention is taken into account and, secondly, if the situation is viewed from the standpoint of a potential attacker. In the latter's perception, it is not possible to distinguish a volunteer from a human shield under duress. This results in exactly the kind of conflict the prohibition of human shields is meant to avoid: the need to decide between attacking one's equals or refraining from an attack.
To sum up, the prohibition on compelling protected persons to serve in the Occupying Power's armed forces might at first sight not amount to an absolute prohibition of the "Early Warning Procedure". However, if the ban on propaganda to obtain voluntary service and Article 8 of the Fourth Geneva Convention are taken into account, it becomes clear that the "Early Warning Procedure" violates that prohibition. This becomes even more evident when paragraphs 1 and 2 of Article 51 are read in context: it is prohibited not only to force protected persons to participate in military operations, but also to use publicity in order to obtain voluntary service. The tenor of this is that a protected person may not be used in a military context. If the ban on the use of propaganda is taken seriously, he cannot even be asked to participate. Moreover, under Article 8 of the Fourth Geneva Convention the limitations imposed by the above prohibition cannot be renounced by protected persons, as that would render possible the abusive use of "forced volunteers".
While this might still be subject to further discussion in terms of "real volunteers", the fact that the use of civilians as human shields is prohibited means that the "Early Warning Procedure" infringes upon international humanitarian law. Even a perfectly voluntary "human shield" falls under this prohibition, as it is not possible for third persons to distinguish volunteers from non-volunteers. Thus, the "Early Warning Procedure" violates Article 51 of the Fourth Geneva Convention as well as the said prohibition.
The human rights perspective
The situation differs if considered from a human rights perspective: the right at stake is the right to life, as laid down in Article 6 of the ICCPR. 41 This right is not guaranteed in an absolute manner. "Lawful acts of war" are not prohibited by Article 6 "if they do not violate internationally recognized laws and customs of war." 42 The illegality of the "Early Warning Procedure" is, as shown above, a direct result of the special situation of occupation. The authority of a State to limit the rights of the persons within its jurisdiction is broader than that of an Occupying Power with regard to protected persons, for in human rights law there is no prohibition of voluntary renunciation of protection comparable to Article 8 of the Fourth Geneva Convention. It is true that States are obliged to take positive measures to ensure the right to life. 43 This does not, however, comprise a duty to protect individuals from any risk they take voluntarily. 44 Thus, the persons themselves have to assess the risks they take. The present issue is an example of international humanitarian law providing for a higher standard of protection than human rights law. In this context, the international humanitarian law rules are the leges speciales and prevail over the human rights norms.
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A different approach: proportionality considerations
The foregoing analysis has shown that various international humanitarian law rights and human rights are affected by the "Early Warning Procedure". This list is supplemented by Article 27, para. 1(2), of the Fourth Geneva Convention and customary international law, which states that protected persons "shall be protected especially against all acts of violence or threats thereof". 46 All acts that might cause unjustifiable harm to a civilian must be avoided. 47 The prohibition of physical or moral coercion, in particular to obtain information, that is laid down in Article 31 of the Fourth Geneva Convention and Article 44 of the 1907 Hague Regulations, and the prohibition on forcing enemy nationals to act as a guide for invading enemy forces 48 follow the same pattern: the use of protected persons against their will in any manner to achieve military advantages is either prohibited or subject to limitations.
Even without an absolute prohibition, the "Early Warning Procedure" could be illegal, as the infringement of any rights of the civilian in question is subject to proportionality: in jus in bello proportionality is used to control permitted harm to others. 49 This principle applies not only to military operations, where it requires that the losses and damages caused must not be excessive in relation to the direct military advantage anticipated, 50 but also to the exercise of authority and security measures by the military commander in an area under belligerent occupation.
51 "Indeed, every Israeli soldier carries in his pack both the rules of international law and also the basic principles of Israeli administrative law that are relevant to the issue."
52 This includes the principle that the means used to realize the legitimate objective have to be of a proper proportion to their costs.
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Legitimate objectives to be achieved by the "Early Warning Procedure" The "Early Warning Procedure" is designed to achieve several objectives. The main objective of the whole operation is to arrest the wanted person. There are several others, which might vary in priority, namely to cause as few civilian casualties as possible, to suffer as few casualties in the armed forces as possible, and to act quietly and thus avoid attacks by third parties.
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The "Early Warning Procedure" as an appropriate means to achieve these objectives This procedure is probably an appropriate means of arresting the wanted person, either because he gives himself up to the armed forces or because they enter the house after the warning. It is unlikely that the warning will enable the wanted person to flee, as the house is surrounded.
At first sight the "Early Warning Procedure" procedure is likely to cause only few civilian casualties, as long as the civilian occupants of the house in question trust the forces and leave the house voluntarily. On the other hand, if those occupants or the wanted person put up any resistance, there might be an additional civilian victim, as the "Early Warner" is drawn into the fighting.
55 Also, he might trigger a booby trap and thus be the first civilian victim even before delivering his message. However, a person from the neighbourhood might know about the booby traps and therefore be able to avoid them. But even a successful "Early Warner" may well be stigmatized as a "collaborator" and subjected afterwards to reprisals by members of his community. The relevant troop commander has to take all these factors into account in order to ensure that the person in question is not injured.
56 A reliable prognosis seems hardly possible.
The "Early Warning Procedure" is certainly appropriate to avoid further casualties among the Israeli armed forces. As already pointed out above, they do not have to approach the house themselves and thus do not run the risk of being attacked from it or triggering a booby trap. They can also proceed very quietly, as no megaphone warning is given. Thus, the said procedure is a suitable means to achieve the legitimate objectives.
Less injurious means
There might, however, be other less injurious means to achieve the same aims. The first is that the forces could enter the surrounded house without any warning. This strategy is probably appropriate to arrest the wanted person. The risk of him managing to flee because he is confused with the civilian occupants of the house is no greater than in the case of the "Early Warning Procedure", as the house is nevertheless surrounded by armed forces. But this method is very unlikely to keep civilian casualties to a minimum. At the time the forces enter the house and fighting might start, all civilian occupants are still in it. They might be confused with the wanted person and thus injured or killed during the attempt to arrest him. They might also be injured or killed by means such as gunfire or explosives used by the wanted person to defend himself. The risk of civilian casualties is therefore much higher than with the "Early Warning Procedure", even if the absence of the "Early Warner" means that he at least will not be an addi-tional victim. So entry without warning is no less harmful to civilians than the "Early Warning Procedure". The same might apply in terms of the casualties suffered by the Israeli forces: it is at least possible that more soldiers are injured or killed, e.g. by booby traps or if the startled civilian occupants try to defend themselves. Moreover, the number of persons taking part in such an operation is higher. So even though this alternative method does not provoke more attacks by third parties, it is less suitable to achieve the desired aims than the "Early Warning Procedure".
Secondly, the forces could enter the surrounded house after a warning is given by megaphone. This tactic is just as appropriate to arrest the wanted person as the other methods. As long as the civilian occupants trust the Israeli forces' warning and leave the house, the risk of civilian casualties should be the same, with one exception -since no civilian "Early Warner" is required, at least one person less is exposed to possible injury. Admittedly, the residents are arguably less likely to leave the house, but on the other hand no civilian runs the risk of triggering a booby trap. It is questionable whether this method is likely to result in fewer casualties among the armed forces, for the manner in which they have to approach the house and the risk of fighting or being struck by a booby trap while trying to arrest the wanted person there are the same as in the case of an "Early Warner". On the other hand, by giving a megaphone warning the armed forces draw attention to their operation and thus invite attacks from third parties in the neighbourhood. This method is at least in that regard less appropriate than the "Early Warning Procedure".
Proportionality "in the narrow sense" As shown above, the second alternative method, i.e. to surround the house, warn by megaphone and enter the house afterwards, is only less appropriate insofar as it increases the risk of the Israeli forces being attacked from the surrounding area. No other alternative offers absolutely the same possibilities to achieve the aims. The question therefore arises whether the risk for the civilian involved in the "Early Warning Procedure" is duly proportionate to the advantages of that method.
In weighing up the danger for a civilian totally unconnected to the events against a reduced risk for the security forces, whose very task it is to take such risks, the scales should always tilt in favour of the civilian's rights. What the Israeli armed forces seem to be doing is to shift those risks away from themselves by using civilians, which not only endangers the civilian concerned but might also lead to subsequent local reprisals against him. The front line of the conflict is thus transferred into the midst of the civilian population. This cannot be deemed proportionate if the values of international humanitarian law, the essence of which is to keep civilians separate from military measures by the Occupying Power, are taken into consideration. This conclusion is supported by the findings of the Israeli Supreme Court in its Separation Fence Decision; 57 if a possible alternative method, even though its benefit will be somewhat smaller than that of the former one, causes significantly less damage, the original act is disproportionate. 58 As stated, the possible alternative of giving a warning by megaphone increases the risk for the armed forces and is thus of less benefit in that regard. It is not of any less benefit, however, in terms of its main objective: it is suitable to achieve the arrest of the wanted person. The lesser benefit applies only to the possible "costs" for the Israeli armed forces in doing so. On the other hand, this method is significantly less harmful to the person whose rights are at stake: the "Early Warner" is not endangered, since he is not needed. The "Early Warning Procedure" is therefore not proportionate, for it is possible for the forces to achieve their aims with a slightly increased risk for themselves, but without any danger for the civilian who has nothing to do with the events.
Conclusion
In the author's opinion, the "Early Warning Procedure" infringes both Article 51 of the Fourth Geneva Convention and the prohibition on the use of human shields and is thus a means absolutely prohibited by international humanitarian law.
Even if this conclusion is not accepted, the "Early Warning Procedure" violates the principle of proportionality. While it may be an appropriate means to achieve the legitimate aims discussed above, the two factors to be weighed up against each other are the safety of a person with no connection whatsoever to the events and the safety of the armed forces. As it is possible for the latter to achieve their aims at a higher risk for themselves but without any harm at all to the civilian in question, the outcome must be the following: the "Early Warning Procedure", even if it is not subject to an absolute prohibition, is not a proportionate means under international humanitarian law.
